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Human Rights in Relation

A Ciritical Reading of the ECtHR’s Approach
to Conflicts of Rights

Samantha Besson?

It is precisely this constant search for a balance between the fundamental

rights of each individual which constitutes the foundation of a ‘democratic
society’.

(ECtHR, Chassagnou and Others v. France, App. No. 25088/94,

28331/95, and 28443/95, 29 April 1999, para. 113)

1. Introduction

Human rights practice shows that, in some cases, human rights have to be restricted
to further other moral or social interests or, and this is our topic, the rights of others
with which they conflict. Thus, free speech may sometimes have to be restricted in
the interest of security or by reference to the right to privacy of others. When such
restrictions are justified, the right is not deemed as violated.

At the same time, however, we like to think that free speech, like other human
rights, is not reducible to other moral interests such as security and cannot simply
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